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§3-145-101

SUBCHAPTER 1

PURPOSE AND SCOPE

83-145-101 Purpose. The purpose of this chapter
is to inplenment section 103F-404, HRS, which
establi shes the treatnent purchase of service nethod
of procurenent, by providing rules and procedures for
the use of this nmethod of procurenent.
[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-404)

83-145-102 Scope. (a) The treatnent purchase
of service nethod of procurenent may be used to
procure treatnent services when

(1) The proposed contract for treatnent
services is for consideration of
$100, 000 or | ess;

(2) The proposed contract for treatnent
services is for a termof one year or
| ess; and

(3) Either or both of the follow ng
ci rcunstances is applicable:

(A) The need for the treatnent
services in the proposed contract
may arise fromtinme to tine, but
the need can not be antici pated
accurately on an annual or
bi enni al basis; or

(B) Delaying treatnment until a
conpetitive purchase of services
coul d be conducted woul d render
the problem worse than at the tine
of diagnosis or assessnent.

(b) Waiver for good cause. |f a proposed
contract for treatnment services would otherw se
sati sfy subparagraph (a)(3) of this section, then the
chi ef procurenent officer may, for good cause, waive
in witing the requirenents of subparagraphs (a)(1)
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§3- 145-102

and (a)(2). G rcunst ances constituting good cause
for a waiver include but are not limted to:

(1) The proposed contract will be for a
term of eighteen nonths or |ess, and
the treatment will no | onger be needed
thereafter; or

(2) The proposed contract will be for
$150, 000 or |less, and the treatnent
will no | onger be needed after the
expiration of the contract.

[Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inp: HRS § 103F-403)

SUBCHAPTER 2

CORE PROCEDURES

83-145-201 Planning for solicitations for
statenents of qualifications and subm ssion to
admnistrator. (a) Before the beginning of each fiscal
year, each purchasi ng agency shall determ ne the types
of treatnment services that it nmay need to procure under
the provisions of this chapter.

(b) Submssion to adm nistrator for publication of

notice. Based on their determ nations, the purchasing
agenci es shall prepare reports that state the treatnent
services that may be required, the type or types of

prof essional s that can provide the required services,
and the mnimumqualifying credentials required for each
type of professional. Reports shall be prepared in a
form provided by the adm nistrator and shall be
submtted to the adm nistrator by a date and tinme set by
the adm nistrator so that notice of the solicitations
can be given as required under section 3-145-202.

[Eff JUN 19 1999] (Auth: HRS § 103F-106) (lnmp: HRS
8§ 103F-404)

83-145-202 Public notice for solicitations for
statenents of qualifications. (a) Based on the reports
subm tted under section 4-145-201, the adm ni strator
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§3- 145- 202

shal | publish a public notice of solicitations of
statenments of qualifications before the beginning of
each fiscal year and nore often as necessary in
accordance with this section

(b) Purpose of public notice. Public notice of
solicitations for statenments of qualifications shall be
made to encourage conpetition anong providers so that
the state obtains the nost advantageous contracts for
treatment services that the market can support.

(c) Contents of public notice. Public notice of
solicitations for statenents of qualifications shal
i nclude the follow ng information:

(1) A summary of the information in the
reports submtted by the purchasing
agenci es under section 3-145-201

(2) The submttal deadline for statenents of
qualifications, and the | ocations where
statenments of qualifications may be
submtted; and

(3) Any other appropriate materi al
information, including but not limted
to, any required format for statenents
of qualifications.

(d) Required newspaper publication. A copy of the
public notice of the solicitation for statenents of
qualifications shall be published at |east once in a
newspaper of general circulation within the state, and,
to the extent practicable, at |east once in a newspaper
of local circulation wthin the island in which the
treatnment services may be provided. The date of the
| ast newspaper publication shall be at |east fourteen
cal endar days before the submttal deadline for
statenments of qualifications.

(e) Additional nedia for publication authorized.
In addition to the required newspaper publication,
copies of the public notice may be given in any nmanner
deened reasonably likely to pronote conpetition anbong
providers, including but not limted to the foll ow ng:

(1) Further publication of notice in
newspapers of general or |ocal
publ i cati on;
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§3- 145- 202

(2) Telephone calls, United States mail,
telefacsimle transm ssion, or
electronic mail to potential applicants
on a provider list conpiled in
accordance with section 3-141-401; or

(3) Publication by any public or private
t el econmuni cation information networKk.

(f) Solicitations made at other tinmes of the year.
In addition to the annual notice required under this
section, the admnistrator nmay give notice of
solicitations prepared by the purchasi ng agency whenever
necessary or advisable. Such notice shall be given in
accordance with the requirenents of this section
[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-404)

83-145-203 Subm ssion and recei pt of statenents
of qualifications. (a) Statenents of qualifications
shall be submtted to the adm nistrator no later than
the submttal deadline. Statenents of qualifications
may be submitted by hand-delivery or United States
mail. Statenents of qualifications submtted by hand-
delivery shall be deened to have been recei ved when
actually delivered, and statenments of qualifications
subm tted and received by United States nail shall be
deened to have been received on the date they are
post-marked rather than the date they are actually
recei ved.

(b) Procedure for receiving docunents.
Statenents of qualifications, nodifications to
statenments, and withdrawal s of statenents shall be
recei ved according to the procedure in this
subsecti on:

(1) Upon receipt at a designated |ocation,
statenments of qualifications
nodi fications to statenents, and
wi t hdrawal s of statenents shall be
dat e- st anped and, when possible, tinme-
st anped.
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§3- 145- 203

(2) Al docunments so received shall be
collected by the adm nistrator, to be
held in a secure place for evaluation
after the submttal deadline.

[Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inp: HRS 8§ 103F-404)

83-145-204 Eval uation of statements of
qualifications and preparation of list of qualified
providers. (a) After the submttal deadline, al
statenents of qualifications, nodifications, and
w t hdrawal s shall be reviewed, and a list of qualified
provi ders shall be prepared in accordance with this
section.

(b) Appointnment of conmttee. The adm nistrator
shall forman evaluation commttee consisting of a
m ni mum of three enployees froma state agency or
agencies with sufficient education and training to
eval uate the statenments of qualifications that the
adm ni strator receives in response to the
solicitation. Non-state enpl oyees may serve as
advisors to the evaluation commttee in the eval uation
of statenents of qualifications but may not represent
or act on behalf of the admnistrator in the
preparation of a list of qualified providers. A copy
of the docunment identifying the evaluation commttee
menbers and any subsequent changes thereto shall be
pl aced in the procurenent file.

(c) Preparation of evaluators. |If the
adm ni strator deens it necessary or advisable, the
eval uators may neet with other state agency personnel
i n advance of the formal eval uation process in order
to discuss any issue relevant to the evaluation or the
solicitation.

(d) Procedure for evaluation. The evaluation
commttee shall review and eval uate the subm ssions
and other pertinent information, including references
and reports. The evaluation of the statenents of
qualifications shall be based solely upon the m nimm
qual ifying credentials as stated by the purchasing
agencies in their reports to the admnistrator. Based
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§3- 145- 204

on the mninmum qualifying credentials, the applicants
shall be rated "qualified" or "unqualified" based on
their statenments of qualifications.

(e) Forbidden criteria for eval uation.

Eval uati ons shall not be based on race, religion,
color, national origin, sex, age, marital status,
pregnancy, parenthood, nental or physical disability,
political affiliation of the applicant, or any other
criterion prohibited by applicable federal, state, or
county law, unless such criterion is permtted by |aw

(f) Preparation of list of qualified providers.
After all of the statenments of qualifications have
been evaluated, the commttee shall prepare a |list of
all providers that received a rating of "qualified."

(g Distribution of list of qualified providers.
The adm ni strator shall distribute copies of any I|ist
of qualified providers prepared under this section to
t he heads of the purchasing agencies. |In addition, a
copy of any such list shall be nade avail able for
public inspection at the state procurenent office.

(h) Notice to applicants. After any list of
qualified providers has been prepared under this
section, the admnistrator shall pronptly notify al
applicants of their ratings under the eval uation
process. [Eff JUN 19 1999] (Aut h:

HRS § 103F-106) (Inp: HRS § 103F-404)

83-145-205 Procedure for procurenent of
treatnment services. (a) Wien the need to purchase
treatment services arises, the head of a purchasing
agency shall select the provider fromthe appropriate
list of qualified providers that is nost advantageous
based on the follow ng factors:

(1) Denonstrated conpetence for the type of
treatnent service required;

(2) Qualification for the type of service
required; and

(3) Fairness and reasonability of price, or
ot her applicable cost factor.

(b) Negotiation of contract. The head of the
pur chasi ng agency, or a designee, shall negotiate a
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§3- 145- 205

contract, including a rate of conpensation which is
fair and reasonable, established in witing, and based
upon the estinmted val ue, scope, nature, and
conplexity of the treatnent services to be rendered,
or use the rate established by the admnistrator, if
any. Negotiations shall be conducted confidentially.
(c) Failure of negotiations. |If negotiations
fail, then upon witten notice of an inpasse to the
provi der sel ected under section (a), the head of the
pur chasi ng agency may choose another provider fromthe
list of qualified providers and conduct further
negotiations. [Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inmp: HRS § 103F-404)

SUBCHAPTER 3

CONTENT REQUI REMENTS

83-145-301 Contents of statenents of
qualifications. (a) Every statenent of qualifications
shall, at a mninmum include the follow ng
i nformati on:

(1) The nanme of the applicant, the
applicant's principal place of
busi ness, and any branch offices;

(2) The nunber of years the applicant has
been established in business and its
aver age nunber of enpl oyees over the
past three years, as applicabl e;

(3) The education, training, and
qualifications of key nenbers of the
appl i cant;

(4) The names and phone nunbers of up to
five clients or referral sources who
may be contacted, including at |east
two for whom services were rendered
during the preceding year, as
appl i cabl e;

(5 Reports or descriptive materials which
the applicant desires to submt;
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§3- 145- 301

(6) Descriptive materials on organizati onal
and service capability; and
(7) Any additional information or materials
deened by the purchasi ng agency or the
applicant to be necessary or advisable
for the eval uation process.
(b) Preparation of uniformfornmat. The
adm ni strator shall prepare a uniformformt for al
statenments of qualifications, provided that such
format includes all the information required under
subsection (a) of this section. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-404)

SUBCHAPTER 4

ALLOWABLE COVMUNI CATI ONS

883-145-401 to 3-145-410 (Reserved).

SUBCHAPTER 5

EXPEDI TI NG PROCEDURES

83-145-501 Use of telefacsinile for treatnent
purchase of service. (a) Statenents of
qualifications and anendnents may not be submtted to
the adm nistrator by telefacsimle transm ssion except
when such transmission is explicitly authorized in the
public notice for statenments of qualifications.

(b) Applicant bears responsibility for
transm ssion. Applicants who submt statenents of
qual ifications or anendnents by telefacsimle
transm ssi on bear the whol e and excl usive
responsibility for assuring the conplete, |egible, and
tinmely transm ssion of their docunents to the
adm nistrator. By opting to submt docunents by
telefacsimle transm ssion, applicants assune all risk
that the admnistrator's telefacsimle receiver my be
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§3- 145- 501

i noperative or otherw se unavail able at the tine
transm ssion i s attenpted.

(c) Tine of receipt. For purposes of the
submttal deadline, a statenent of qualifications or
amendnent submtted via telefacsimle transm ssion
shall be deened to have been received when the | ast
page of a conplete, |egible copy of the docunent has
been received by the adm ni strator.

(d) Requirenent of a conplete original. A
statenent of qualifications or anendnent transmtted
by telefacsimle shall be considered valid only if a
conplete original copy of the statenent of
qualifications is received by the adm nistrator, and
i s post-marked by the second working day after the
telefacsimle transm ssion. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-404)

83-145-502 Use of electronic mail for treatnent
purchase of service. (a) Statenents of
qual i fications and anmendnents thereto may not be
submtted to the adm nistrator by el ectronic nai
except when such transmssion is explicitly authorized
in asolicitation for statenents of qualifications.
(b) Applicant bears responsibility for
transm ssion. Applicants who submt statenents of
qualification or amendnments by electronic mail bear
t he whol e and excl usive responsibility for assuring
the conplete, correctly-formatted, and tinely
transm ssion of their docunents to the adm nistrator.
By opting to submt docunents by electronic mail,
applicants assune all risk that the admnistrator's
conputer system nmay be inoperative or otherw se
unavailable at the tinme transm ssion is attenpted.
(c) Tine of receipt. For purposes of the
subm ttal deadline, a statenment of qualifications or
amendnent submtted via electronic mail shall be
deened to have been received upon transm ssion of a
correctly-formatted copy of the docunent by the
adm ni strator.
(d) Requirenent of a conplete original. A
statenent of qualifications or anendnent transmtted
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§3- 145- 502

by el ectronic mail shall be considered valid only if a
conplete original copy of the statenent of
qualifications is received by the adm nistrator, and

i s post-marked by the second working day after the
electronic mail transmssion. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-404)

SUBCHAPTER 6

M SCELLANEQUS PROCEDURES

83-145-601 Modification or wthdrawal of
statenents of qualifications before submtta
deadline. Before the submttal deadline, applicants
may freely and at any tinme nodify or withdraw their
statenents of qualifications by witten notice
referencing the original statenment of qualifications
and either detailing the nodification, or stating the
intent to withdraw the statenent. The applicant shal
submt the notice in the sane manner as provided in
the public notice of solicitation. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-404)

83-145-602 Late statenents of qualifications
rejected. Any statenent of qualifications,
wi t hdrawal , or nodification submtted after the
submttal deadline is late and shall be rejected on
that basis. Notice of the rejection for late
subm ssion shall be given to the applicant, and the
adm ni strator shall discard the |late subm ssion thirty
cal endar days after its receipt. Before its disposal,
the applicant may retrieve the |ate subm ssion from
the admnistrator. [Eff JUN 19 1999] (Auth:
HRS 88 103F- 106, 103F-407) (Ilnp: HRS 88 103F-404,
103F- 407)

83-145-603 Disposition of rejected statenents of
qualifications. Wenever a statenent of
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§3- 145- 603

qualifications is rejected under section 3-145-602, or
section 3-141-201, or -202, the adm nistrator may

di scard the rejected statenent of qualifications
thirty cal endar days after its rejection. Before

di sposal, the applicant may retrieve the rejected
statenent of qualifications. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-404)

83-145-604 Register of statenents of
qualifications. A register of statenents of
qualifications shall be prepared and nade available to
the public within ten working days after the submttal
deadline, or a reasonable tinme. The register shal
include the follow ng information from each statenent
of qualifications:

(1) The nane of each applicant; and

(2) The types of services for which the
applicant is attenpting to qualify.
[Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inp: HRS 8§ 103F-404)

83-145-605 Updating of statenents of
qualifications. (a) After an applicant has been
i ncluded on the list of qualified providers under
section 3-145-204, the applicant may amend its
statenment of qualifications whenever the applicant
deens it necessary or appropriate.

(b) Duty to update upon inquiry. If a
pur chasi ng agency contacts a provider froma list of
qualified providers in connection with the purchase of
treatment services, that provider shall have a duty to
update its statenent of qualifications as to any
material changes in the information in the statenent.

(c) Material change defined. For purposes of
this section, a material change to a statenent of
qualifications is one that a reasonabl e procurenent
of ficer would want to be inforned of before deciding
to award a contract, regardless of whether the
materially changed information would actually alter
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§3- 145- 605

the officer's decision to award or not award the
contract.

(d) Failure to update. |If at any tine a
pur chasi ng agency di scovers that a provider has failed
to update information as required under this section,
then the award of any contract by the purchasing
agency to the provider may be revoked, and any
contract with the provider term nated.
[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-404)

83- 145-606 | nadequate response to solicitation
for statenents of qualifications. |[|f no provider
submts a statenent of qualifications that neets the
m ni mum st andard for qualification, then the
adm ni strator may respond by taking any of the
follow ng actions after consulting with the purchasing
agency that requested the services in question:

(1) Republish notice. The adm nistrator
may republish the solicitation for
statenents of qualification.

(2) Alternate service delivery. The
pur chasi ng agency may sel ect an
alternate nethod of service delivery
and the adm ni strator may publish a new
solicitation for statenents of
qualification.

(3) Selection without conpetition. The
adm ni strator may authorize the
pur chasi ng agency to select a provider
w t hout further solicitation upon
making a witten determnation that it
is neither practicable nor advantageous
to publish a new notice of solicitation
for statenments of qualifications based
on a consideration of the follow ng
factors:

(A) Conpetition in the marketpl ace;

(B) \Whether the additional potential
cost of preparing, soliciting, and
eval uating statenents of
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§3- 145- 606

qualifications is expected to
exceed the benefits normally
associated wth the solicitation;
and
(© Any other factors that the
pur chasi ng agency deens rel evant
to this determ nation
(4) Restrictive Purchase of Services. The
pur chasi ng agency may nake a
restrictive purchase of services by
foll ow ng the procedures established
under chapter 3-144. [Eff JUN 19 1999]
(Auth: HRS 8§ 103F-106) (I np:
HRS 88 103F-403, 103F-404)

83-145-607 Public inspection of statenents of
qualifications. (a) The procurenent file for every
solicitation for statenents of qualifications shall be
avail abl e for public inspection to the extent
permtted by | aw governing information practices.

(b) Keeping of procurenent file and contents.
The adm nistrator shall maintain procurenent files for
every solicitation for statenents of qualifications
that he or she conducts. The procurenent file shal
contain all records that the adm ni strator keeps that
are connected to the solicitation for statenents of
qualifications. At a mninmum the records kept in the
procurenent file shall include but not be limted to
the foll ow ng:

(1) The register of statements of
qualifications prepared pursuant to
section 3-145-604;

(2) Nanes of qualified applicants;

(3) The m nimum qualifying standard
establ i shed by the purchasi ng agenci es;

(4) A copy of the notice of solicitation
for statenments of qualifications; and

(5 A copy of the submtted statenents of
qualifications. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (I np:

HRS § 103F-404)
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§3- 145- 608

83- 145-608 Treat nent purchase of service record

of procurenent actions. (a) The heads of purchasing
agenci es or procurenent officers shall maintain
records by fiscal year of all treatnent purchase of
service contracts nmade by their respective agencies
for a mninmum of the past five fiscal years.

(b) Annual reports of treatnent purchase
procurenents. By the fifteenth day of August of each
year, the heads of purchasing agenci es or procurenment
of ficers shall make reports to the adm nistrator of
all treatnment purchase of service contracts nmade by
their respective agencies for the immedi ately
preceding fiscal year. The report shall be made in
the format prescribed by the adm nistrator.

(c) Annual consolidated report. By the first
day of QOctober of each year, the adm nistrator shal
make a consolidated report of all treatnent purchase
of service procurenments nmade during the imredi ately
preceding fiscal year. A copy of this report shal
al so be sent to the procurenent policy board.

[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS 88 103F-301, 103F-404)
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Chapter 145, Hawaii Adm nistrative Rules, on the
Summary Page dated June 1, 1999, was adopted on June
1, 1999, follow ng public hearings held on May 11, 12,
18, 19, 20, 1999 after public notice was given in the
Hawaii State and County Public Notices on April 5,
1999.

The adoption of chapter 145 shall take effect ten
days after filing wwth the Ofice of the Lieutenant
Gover nor.

Robert E. Oyama, Chairperson
Procurenent Policy Board

Raynond H. Sato
State Conptroller

APPROVED:

Benjam n J. Cayetano
Gover nor
St ate of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

JUN 09 1999
Fil ed
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